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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 


Wednesday Evening, April 12th, 1961, 8:00 P.M. 
123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 
“NEGLIGENCE LAW, MONEY, AND THE LAWYER” 


An open forum on the economics of negligence law practice from 
the viewpoint of the public, the bar and insurance companies. 


The principal lecture will be delivered by Professor Maurice Rosen- 
berg, of Columbia Law School. Former Editor-in-Chief of the Columbia 
Law Review and former law secretary to Judge Fuld of the New York 
Court of Appeals, Professor Rosenberg, after some years in private 
practice, has been teaching at Columbia Law School. The author of 
various law review articles, Professor Rosenberg has served for the 
past few years as Director of the Columbia University Project for 
Effective Justice which, with foundation grants, has been studying the 
problems of negligence law, calendar congestion and related topics. 


Several members of the bar will be asked to comment on the facts 
and figures presented by Professor Rosenberg. 


The program has been arranged by our Committee on Lectures of 
which Mr. James B. Donovan is Chairman. 
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The 


President's 


Page 


—by RAYMOND REISLER 





“A glorious and historic occasion!” “A great night for the Brooklyn 
Bar Association!’ These are typical reactions expressed by our mem- 
bers on the landmark Judiciary Night held March 8th at our Association 
home. Gratifying, indeed, were these comments. This was an occa- 
sion I had envisioned and looked forward to ever since establishing 
the new Judicial Section last summer, and I want to again thank Judge 
Albert Conway for offering his sponsorship as Chairman of the Judicial 
Section, and James B. Donovan, Chairman of the Lectures and Program 
Committee for his fine support and for arranging to bring United States 
Supreme Court Justice John Marshall Harlan here as our speaker, the 
first Justice of the United States Supreme Court to address a Brooklyn 
Bar Association meeting. 

I shall not describe the evening here, as I assume it will be amply 
reported elsewhere in this Barrister, but I do want to express my hope 
that this notable event will usher in a new era of bench and bar coopera- 
tion and mutual participation in organized bar activities in Brooklyn. 
It was rewarding to have many judges express a new interest in the 
Brooklyn Bar Association and a feeling of welcome at our Association 
home, stemming not only from the Judicial Section but from the in- 
vitation to many members of the judiciary to sit on our committees and 
the spirit of hospitality shown at our successful Judiciary Night. 

.  s. 2 

So many committees are doing fine and effective work that I hesitate 
to single any out for special mention. Yet, I feel impelled to comment 
on at least one, whose recent dinner meeting I attended with resultant 
satisfaction and inspiration. Commissioner Martin C. Epstein has been 
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holding regular, monthly dinner meetings of the Committee on Adminis- 
trative Law, well attended by a group of able lawyers including busy 
public officials. These meetings are not merely pleasant social gatherings 
but working groups, scholarly in approach, industrious and productive. 
A splendid work program and agenda was prepared early in the year, 
assignments divided among committee members, reports made at each 
meeting, and minutes multigraphed and distributed. 

A similar program is being carried out in like manner by the new 
Family Law Committee under the leadership of Pauline J. Malter, and 
most effective work is accomplished regularly by the Unlawful Practice 
of Law Committee and the Committee for Joint Conference with Brook- 
lyn Real Estate Board, both sparked by Chairman James Amadei, and 
by State Legislation under Max Ehrlich, Lawyers Referral led by Robert 
Cauldwell and many others, In fact, successful activation of our entire 
Committee and Section list has been achieved with rare exceptions. My 
gratitude to the many fine Chairmen, committee officers and members 
who have kept our Association humming with activity throughout this 
year—and I regret that I must necessarily omit so many deserving 
names here. 

Bak. Jae. 

I should like to pass a suggestion on to Committee Chairman :—the 
designation of a subcommittee of one or more members to study the 
unlawful practice aspects of their committee subject matter, for virtually 
every field is pervaded by abuses of this nature—real estate, taxation, 
labor, insurance and many others—and to maintain liaison with the 
Committee on Unlawful Practice of the Law, attending its meetings 
and cooperating in its pertinent investigations, negotiations and prosecu- 
tions, and in meeting relevant problems. This would be a progressive 
step in Bar activity, in the publi- interest and that of our profession. 
I am pleased to note that the Ac..unistrative Law Committee is giving 
careful consideration to this phase of its interests and I hope that other 
committees will take note and do likewise. 


* * * 


Those who let the incipient snow-storm keep them from attending 
our last meeting missed an outstanding and memorable event. I trust 
that by our April meeting we can assure you of the end of the snow 
season, but whatever the weather, be sure to come out and be with us. 
A brilliant speaker and engrossing evening are promised—and, perhaps 
more important, let’s get together, say hello, chat about our common 
interests and renew old acquaintanceships under Jimmy Caruso’s benign eye 
and warmly hospitable service in the social hour that follows. 
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MEETING OF SECTION & COMMITTEE OFFICERS 
Wednesday, April 26th, 1961, 4:00 P.M. 


PROPOSED AMENDMENT TO ARTICLE IX, SECTION 16, 
OF THE BY-LAWS OF THE ASSOCIATION 


The following proposed amendment to the by-laws is sponsored by the 
Committee on Unlawful Practice of the Law as a result of Newsletter dated Jan- 
uary 12, 1961, of the Committee on Unauthorized Practice of the Law of the 
American Bar Association, wherein it is stated: 

“Therefore, the Standing Committee earnestly recommends that members 
of state and local committees be appointed for three-year, staggered terms, 
and that members be reappointed as long as they are interested.” 


“What is more important is the matter of continuity. Far too often has 
the momentum of a committee been destroyed through a shake-up in per- 
sonnel. It takes several years for the average attorney to gain the ex- 
perience needed for effective work. By the same token, it usually requiges 
time for a committee to gain momentum. Moreover, there is always a danger 
that an inexperienced committee may not recognize unauthorized practice when 
it appears, or on the other hand, may bring itself into disrepute by con- 
demning as unauthorized practice acts which will not stand up as such.” 


The undersigned, active members of the Brooklyn Bar Association, in ac- 
cordance with Article XV, Section 1, of the By-Laws of this Association, do hereby 
propose the following amendment to Article IX, Section 16 thereof, A Committee 
on Unlawful Practice of the Law, by adding the paragraph below: 


“Each member of the said Committee shall serve for three years after 
the first day of June in accordance with Article X, Section 3 hereof. The 
Chairman shall be designated annually by the President, provided that, in the 
original appointment of each member under this provision, the President shall 
appoint an equal number thereof to serve until the first year after their ap- 
pointment, an equal number thereof to serve until the second year after their 
appointment, and an equal number thereof to serve until the third year after 
their appointment, and thereafter their successors shall be appointed for a three 
year term.” 


Dated: Brooklyn, N. Y., February 6th, 1961. 
Respectfully submitted, 


James AMADEI Harotp Ros—ENBAUM 
Witram ANZALONE MicHagt M. Kirscu 
Mriton L. Freztss WituraAM B. Jacoss 


MicHart Caputo 
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High Lights of the Judicial Meeting 
—by LOUIS E. SCHWARTZ 


The March meeting was history-making. All Association business 
was set aside and the evening dedicated to the Judicial Section. In spite 
of the very inclement weather, it was the largest assemblage of Judges 
ever to gather in one place in Brooklyn. All courts, International, Fed- 
eral, State and City were represented and it was the first time that an 
Associate Justice of the Supreme Court of the United States attended 
our meeting and addressed our membership. 

We were also honored with the presence of Mr. Whitney North 
Seymour, president of the American Bar Association, who was accom- 
panied by Mrs. Seymour as well as other leaders of the organized Bar. 

Our president, Ray Reisler, welcomed the many eminent members 
of the bench and bar and introduced Hon. Albert Conway, the Chairman 
of the Judicial Section. Judge Conway made some welcoming remarks 
and presented Hon. J. Edward Lumbard of the United States Court of 
Appeals, Second Circuit; Hon. Walter Bruchhausen, Chief Justice of the 
Eastern District Federal Court; Hon. Anthony DiGiovanna, Chairman of 
the Board of Justices of the Supreme Court, Second District and Hon. 
Henry Bahr of the Supreme Court of Norway, who made a féw remarks. 

Judge Conway then introduced James B. Donovan at length, who 
in turn introduced the Hon. John M. Harlan, Associate Justice of the 
United States Supreme Court, for the main address of the evening. 

In an informal talk, Judge Harlan discussed the work of the Supreme 
Court of the United States and gave us a glimpse into some of the 
processes of that Court and the spirit of the institution. Many of the 
things of which he spoke are not generally known. For example, he 
revealed that the position of the Supreme Court in the judicial scheme 
of things is not similar to that of the Court of Appeals vis-a-vis the 
lower courts. He demonstrated that it was a misconception to think 
of the Supreme Court primarily as a court of errors and appeals. In 
fact he made the point that the Supreme Court is not concerned with 
the rights or wrongs of a litigation. Actually the United States Court 
of Appeals is the court of last resort for most cases; that only 3% of 
the cases decided by the various Courts of Appeal are heard on the 
merits by the Supreme Court; that the cases which reach the Supreme 
Court concern either constitutional questions or the uniformity of devel- 
opment of the law throughout the Federal system. In other words, the 
cases must be not only such as are of importance to the litigants but 
which reach beyond and have a more general significance. 
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In his. very illuminating talk which, as he said, was “painted with 
broad strokes”, he discussed the Federal habeas corpus statutes by means 
of which one who is convicted in the state courts may, in effect, 
commence new litigation in the Federal courts. He told of a pending Bill 
in Congress which would require a petition for habeas corpus to be heard 
in the first instance by a three-judge court. He believes this will be 
an improvement in reducing the number of such cases without abolishing 
Federal habeas corpus. 

With respect to calendar congestion he pointed out that the juris- 
diction of the Court is discretionary and that there is therefore a large 
measure of control over the size of the docket and work load. The 
Court selects the more important cases and makes it a point to finish 
the docket before they rise for the summer. Any case left (which is 
rare) is set down for re-argument in the fall. 

While it is usually impossible for any lawyer to know which case 
will be accepted by the Court, it is generally true that if it involves 
a subject as to which there is a conflict between two circuits the Court 
will usually accept the case. 

With respect to the cases which come to the Court as a matter 
of right (about 20% of all the cases) the Court requires a jurisdictional 
statement which is actually a brief of the points to be argued. If the 


BROOKLYN BAR ASSOCIATION 
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Court deems that there is no reason to have it heard the matter is dis- 
posed of on a summary basis without argument. Of approximately 
2,000 appeals every year, 15% are argued on the merits. 

An interesting insight was furnished as to the Miscellaneous Docket 
which consists of about 1,000 applications each year of indigent litigants 
who write informally. These are processed at the Weekly Conference 
and voted on with the same formality as any other applications. Most of 
them are frivolous but about 2% result in bringing to light real legal 
questions. Such as are deemed worthy are financed with respect to the 
printing of briefs and records by the funds contributed as admission 
fees. The Court appoints lawyers to represent the indigent appellants. 
The lawyers serve without fees and some of the best arguments have 
been made in such cases. 

For such cases as are argued the Court devotes two weeks each 
month, from October to July. Conferences are held each Friday from 
10:00 A.M. to 12:30 and again from 1:00 P.M. to 6:30 P.M. and any 
unfinished matters are taken up on Saturdays. It was interesting to 
learn that every case is acted upon by the Court as a unit. Whereas a 
majority of five is needed to decide a case on the merits, a minority 
of four Judges is sufficient to decide whether a case warrants acceptance. 

Judge Harlan was most emphatic on the importance of a good oral 
argument rather than reliance upon the briefs. The judge is firmly 
convinced that the argument is of at least equal in importance as the 
brief and that during such argument it is possible to make advocates 
amongst the Judges which helps the litigant when the case is taken up 
in the Conference Room. A vote of the Judges is taken the very Friday 
after the argument. While this is not a final vote, a favorable vote is 
likely to stand. Judge Harlan emphasized, however, that in the final 
decision no one’s vote is committed, and every vote can be withdrawn 
and that when a dissent circulates around it may in fact become the 
majority opinion. 

Judge Harlan advocated that the attorneys appearing before the 
Court should be wise enough and have courage enough to throw away 
all peripheral points and concentrate on stich matters as are deemed to 
be decisive. Even if such decisive point should be a weak point, it is 
much better to try to strengthen it as much as possible rather than dis- 
tribute the time over many subjects of lesser importance. 

_ The wise lawyer, Judge Harlan said, welcomes questions from the 
Bench and related an amusing incident of a lawyer who was nervous 
and pleaded with the Court not to ask him questions for the first 10 
minutes. The Judges complied and did not ask any questions, but he 
lost the case. 
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Left to right: Hon. John M. Harlan, Raymond Reisler and 
Hon. Albert Conway. 


Left to right: Raymond Reisler, James B. Donovan, Hon. Anthony J. 
Di Giovanni, Whitney North Seymour, Hon. Florence M. Kelley, 
Hon. John M. Harlan and Hon. Albert Conway. 
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‘ Left to right: Hon, John M. Harlan, Raymond Reisler and 
James B. Donovan. 


Left to right: Hon. J. Edward Lumbard, Hon. John M. Harlan, 
Raymond Reisler and Hon. Walter Bruchhausen. 
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Judge Harlan spoke eloquently on the traditions of the Court and 
the importance of such traditions. While these traditions may seem 
irksome they make for stability and continuity. Amongst such traditions 
is that of announcing opinions from the Bench on Monday morning 
which he deemed a good thing in that over one-half million people pass 
through the Court during the year and thus many see the give and 
take in the views of the Court. 

The tradition of admitting the lawyers and having them take their 
oath in open court and being addressed by the Chief Justice is another 
time-consuming process which is well worth the time. 

Another interesting tradition is that the Judges shake hands with 
one another before every meeting, whether to go on the bench or in 
conference or attending an inauguration. These and other rituals take 
the place of tapestry and pageantry which add much to the dignity of 
the proceedings. 

In all, the evening was a most memorable one, an evening of good 
will and good fellowship between the Bench and the Bar which will 
long be remembered. 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Is it proper service of summons on corporation. to leave it with 
receptionist in sole charge of office during noon hour? 


Yes ( ) No ( ) 


2. May Wrongful Death Action for death of child whose coat was 
consumed by fire, be based on breach of an implied warranty? 


Ys( ) No( ™) 


3. Is Constitution violated if public funds are expended to sup- 
port a school operated by a religious enterprise? 


Yes ( ) No ( ) 


4. Is volunteer fireman entitled to Workmen’s Compensation, having 
been injured while putting up Christmas decorations in firehouse? 
Yes ( ) No ( ) 


5. Was deputy sheriff who rode in police plane with duty to search 
ground for vehicles, a “passenger with no duties aboard aircraft in 
flight” within double indemnity policy provision covering such pas- 
sengers ? Yes ( ) No ( ) 


6. Is testimony of State Trooper that he observed defendant driving 
without taillight sufficient to convict him of wilfully and knowingly 
driving without taillight? Yes ( ) No ( ) 


7. Is agreement void as against public policy which attempts to 
confer exclusive jurisdiction upon courts of another state, parties doing 
business in New York? Yes ( ) No ( ) 


8. Does reservation of a driveway for pleasure and business auto- 
mobiles include use thereof by trucks? Yes ( ) No ( ) 


9. Is bribery of participant in an amateur sport, in violation of 


New York Penal Law, a crime involving moral turpitude within deporta- 
tion section of Immigration Act? Yes ( ) No ( ) 


10. In action on a robbery and safe burglary policy is it error 
to exclude testimony of an “experienced expert burglar” offered by the 
insurer? Yes ( ) No ( ) 

(Answers at page 202) 
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Significant Features of the New 
Zoning Law —by FRANK A. BARRERA 


Many people, including real estate owners and even some lawyers, look 
upon zoning as a very specialized field and something which does not affect 
them too much. However, zoning today is an ever increasing factor in the 
growth and development of both our cities and our suburban areas. 


Everyone, whether owner or tenant, manufacturer or laborer, 
merchant or customer, is increasingly affected by zoning. Proper zoning 
will give added impetus to the development of a community and its orderly 
growth. Unsound zoning, or the lack of zoning, will seriously deter and 
even prevent such growth and development. 

New York City adopted the first comprehensive zoning law in this 
Country in 1916. This Zoning Resolution has been amended from time to 
time and was revised in 1940. 

On December 15, 1960 the Board of Estimate, upon the recommenda- 
tion of the City Planning Commission, adopted a so-called “Comprehensive 
Amendment to the Zoning Resolution”, which for all practical purposes is 
a completely new zoning law. 

During the course of the extensive preliminary hearings in connec- 
tion with this proposal, I opposed its adoption. However, it is now an ac- 
complished fact and my purpose is not to criticize the new law, but rather 
to alert you to the significance of its adoption and to discuss a few of 
the “high-lights” about which many of you will be called upon to advise 
your clients. 

The new zoning law, while adopted by the Board of Estimate on 
December 15, 1960, contains a one year grace period to insure an orderly 
transition from the old zoning law to the new one. The grace period ex- 
pires on December 15, 1961.. During the intervening time, construction 
may begin and continue under the provisions of the old zoning law. Fur- 
ther, any building permit issued before December 15, 1961 will remain 
valid for construction thereunder until December 15, 1963. In addition, 
where an application for a permit to build under the old law is filed on or 
before October 15, 1961, a permit issued on such application, even though 
subsequent to December 15, 1961, will also remain valid until December 15, 
1963. 

Applications for permits to build under the provisions of the new law, 


are being accepted now by the Building Department, but no construc- 
tion under the new law may begin until December 15, 1961. 
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Now, as to permits issued under the old law prior to December 15, 
1961, or permits thereunder issued after December 15, 1961 but based on 
applications filed on or before October 15, 1961, if construction under 
such permits has not been completed by December 15, 1963, the Board of 
Standards and Appeals may grant extensions of from one to three addi- 
tional years to finish the buildings. The term of such extension, whether 
one, two or three years varies with the type of construction, whether a 
single building, one or two family house, a development of one or two 
family houses, or a development of two or more buildings other than one 
or two family houses. The term of such extension also varies for build- 
ings which are both non-conforming and non-complying, and buildings 
which are either non-conforming or non-complying. 


Perhaps I should define these two terms “non-conforming” and “non- 
complying” as there is some confusion, even among lawyers, as to the 
distinction between them. 


A “non-conforming” use is one that does not conform with the use 
restrictions for the district in which it is located. For example, if a 
building used for manufacturing is located in a district mapped for resi- 
dence use, the building is said to be non-conforming. 


A “non-complying” building is one that does not comply with the 
bulk and density requirements as to size location on the lot, shape, floor 
area, or number of apartments or occupants in such building. 


No one knows the exact number and location of those thousands of 
buildings which will automatically become non-conforming or non-comply- 
ing on December 15, 1961, the effective date of this new law. However, it 
can be safely said that the majority of all buildings in this City will become 
non-complying and literally thousands of buildings will become non-con- 
forming. The reason for this is simply that the whole City has been re- 
zoned as to use districts, and the bulk and density requirments which em- 
body many new principles for controlling the size, location on the lot, 
shape, floor area, number of apartments and number of occupants in a 
building, will generally effect a substantial decrease in the size and density 
of buildings as presently erected. 


As originally proposed, the new zoning law contained provision for 
a so-called “death sentence” on many industrial and semi-industrial build- 
ings in residence district. According to the proposal these uses would have 
had to be discontinued within a stated number of years. As a result of 
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substantial opposition to this proposal, it was modified so that now only 
the following non-conforming uses must be discontinued : 


1—A non-conforming use of vacant land or land having a struc- 
ture thereon, with an assessed value of less than $2,000.00 (excluding 
land), in which specified industrial uses are located, if located in a 
district mapped for residential use, must be discontinued within 3 
years from December 15, 1961. 

2—In a district mapped for residential use certain objectionable 
uses, such as coal storage, dumps, junk yards, auto wrecking, lumber 
yards, scrap-metal,; paper or rag storage, and the like, if it involves 
activities not located within a completely enclosed building and in- 
volves the use of a building which has a total assessed value of less 
than $20,000.00, must be discontinued within 10 years from December 
15, 1961. 

3—Non-conforming advertising signs in residence districts must 
be discontinued within 8 years. Non-conforming signs on awnings 
or canopies in residence or commercial districts must be discontinued 
within one year. 


Except in those instances above specified, all non-conforming uses 
may be continued. However, except to a very limited extent and under 
specified conditions, no non-conforming use may be enlarged or extended, 
nor may the building be structurally altered. 


As to non-complying uses, these may be continued without any provi- 
sion for termination. However, they may not be enlarged or converted if 
such enlargement or conversion creates a new non-compliance or increases 
the degree of an existing non-compliance. 


The new zoning law also embodies a new concept for control of in- 
dustrial uses by Performance Standards. Similar standards have been 
adopted in recent years in other communities. By the use of such Per- 
formance Standards it is intended to govern the noise, vibration, smoke 
and other particulate matter, odor, toxic and noxious matter, radiation 
hazards, fire and explosive hazards, humidity, heat or glare, that may 
emanate from any industrial operation. Specific tests are set forth in the 
law to measure for compliance with these standards. 


As originally proposed, these Performance Standards would also have 
been applicable to presently existing industrial uses and compliance there- 
with would be required in specified periods of time. However, as a result 
of opposition to this proposal, it, too, was modified so that it now applies 
only to industrial uses established after December 15, 1961. 
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This is a most important subject for attorneys who may be called 
upon to advise clients with respect to industrial plants to be established in 
this City after December 15, 1961. It must first be determined whether 
or not the plant can, in operation, meet the standards established for the 
zoning district in which the plant is to be located. Of course, it goes 
without saying that land should not be purchased for the erection of an 
industrial plant, nor an existing building bought or leased therefor, until 
competent experts have certified that the proposed plant, in operation, 
can meet the specified standards. 


Another subject of importance to all attorneys is the reduction of the 
powers of the Board of Standards and Appeals under the new law. With- 
out going into details, it may be stated generally that the present power of 
the Board to grant variances under section 7 of the old law has been elimi- 
nated and the Board may only grant variances in the cases of “practical 
difficulties and unnecessary hardships”, somewhat similar to those granted 
under section 21 of the old law. As attorneys familiar with these applica- 
tions know, variances under section 21 were “few and far between” and 
it is to be expected, therefore, that under the new law only in the most 
exceptional cases will variances be granted. 


Answers to Advance Sheet Quiz 


1. YES—210 N.Y.S. 2d 132 6. NO —209 N.Y.S. 2d 1006 
2. NO —285 F. 2d 152 7. YES—210 N.Y.S. 2d 25 
3. YES—167 A. 2d 514 8. YES—210 N.Y.S. 2d 34 
4. YES—210 N.Y.S. 2d 7 9, YES—285 F. Supp. 2d 341 
5. YES—285 F. 2d 299 10. NO —340 S.W. 2d 525 
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INTER-COUNTY TITLE 


GUARANTY AND MORTGAGE COMPANY 
Established 1927 


PUT INTER-COUNTY TITLE INSURANCE 
behind your title, because a title 
may be perfect as a matter of record 
and worthless as a matter of fact 


NEW YORK, NEW JERSEY, PENNSYLVANIA, CONNEC- 
TICUT, MASSACHUSETTS, INDIANA, OHIO, FLORIDA, 
KENTUCKY, DELAWARE, MARYLAND, VIRGINIA, 
WEST VIRGINIA, DISTRICT OF COLUMBIA, SOUTH 
CAROLINA, NASSAU, BAHAMAS, B.W.I. 


Operating in Every County of New York State 


BROOKLYN OFFICE 
130 CLINTON STREET MAin 4-1254 


DANIEL J. LYNCH 
Vice-President and Manager 
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Panorama of Legal Publications 
—by THEODORE PEARLE, Editor 


ADMINISTRATIVE PROCESS 


Present day practice presupposes a familiarity with the basic con- 
cepts of the administrative process in American law. That process was 
subjected recently to an objective appraisal by a leading authority— 
James M. Landis of the New York Bar, a former Dean of the Harvard 
Law School, chairman of the Civil Aeronautics Board, member of the 
Federal Trade Commission, the Securities and Exchange Commission, 
and now serving as President Kennedy’s Assistant for Reform of 
Regulatory Agencies. His cursory review of the role of the administra- 
tive process appears in the American Bar Association Journal, February 
1961, Vol. 47, No. 2, pp. 135-139, under the title, “The Administrative 
Process: The Third Decade”. 


In his tripartite study, Dean Landis designated the first phase as 
the era of the expansion of the administrative process into our national 
economy. This was followed by a decade of direction characterized 
by procedural gains. It is to the third phase—the present—to which 
the learned author directs the attention of his readers. Here we may 
acquire some very interesting information of certain “legends” built up 
in recent years about the administrative process. Among these are the 
following: the possession of expertise; the theory of independence; 
the legend surrounding the administrative process that “it would sup- 
plant in some respect the costliness of litigation in our courts”; and 
lastly, the legend of expeditiousness. 


. * ~ 
CONSTITUTIONAL LAW 


The American University Law Review editors appropriately dedi- 
cated a recent issue, January 1961, Vol. 10, No. 1, published by the 
Washington College of Law, to Mr. Justice Hugo Black on the occasion 
of his seventy-fifth birthday. In a foreword by Professor Fred Rodell 
of Yale Law School, the learned Supreme Court jurist is aptly described 


as “a mid-Twentieth Century amalgam of the best of Marshall with the 
best of Holmes.” 


Perhaps the most illuminating article in the tribute to Justice Black 
is the contribution by Irving Dilliard entitled “Hugo Black And The 
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Importance of Freedom”, pp. 7-26. In a scholarly review of judicial 
service spanning almost a quarter of a century, the author gives con- 
crete evidence of Black’s basic philosophy, his insistence upon due ob- 
servance of the guaranty of fundamental liberties in such areas as trial 
rights, freedom of speech, freedom of press and civil liberties, in general. 
Constitutional law cases which have become landmarks in religious 
freedom, separation of church and state, unreasonable searches and 
seizures, and minority group rights, to mention only a few, are examined 
in the light of Justice Black’s judicial courage and wisdom manifested 
in countless decisions handed down by him over the years. 


* Sx0@ 
DECISIONAL LAW 

As lawyers we are accustomed to defend the doctrine providing 
for the construction of legislative enactments prospectively with possible 
exceptions in unusual emergencies. However, when we come to a con- 
sideration of decisional law, the logical question is, “Why should judge- 
made law be permitted to disrupt dealings previously consummated pur- 
suant to law?” This is the question posed and answered by Milton S. 
Marks in a brief article, “Of Progress versus Precedent” in the “Bar 
Bulletin” of the New York County Lawyers Association, Vol. 18, No. 4, 
January-February, 1961, pp. 143-146. 

Appreciative of the resultant confusion caused to lawyer and layman 
alike when courts discard time honored precedent to accommodate new 
conditions, the author recommends the effectiveness of judicial decisions 
patterned on the legislative process, namely, observance after the promul- 
gation of such decisions. Absent this construction, there follows loss 
of confidence not only in our judicial system but ofttimes in law itself. 
As the writer demonstrates, some States have already adopted the prac- 
tice of giving only prospective effect to court decisions which depart from 
existing law—a practice apparently approved by the Supreme Court of 
the United States in Great Northern v. Sunburst, 287 U. S. 358, when 
it refused to disaffirm the decision of the Montana State Court (91 Mont. 
216, 7 Pac. 2d, 927) and refrained from thrusting “upon those courts 
a different conception either of the binding force of precedent or of 
the meaning of the judicial process.” 


Gt ~® 
LEGAL AID 

The Honorable Bernard Botein, Presiding Justice, Appellate Divi- 
sion of the Supreme Court of the State of New York, First Depart- 
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ment, refreshingly reviews the role of the American lawyer, in a brief 
article entitled, “Society’s Challenge To Legal Aid”. It may be found 
in Journal of the American Judicature Society, Vol. 44, No. 9, February 
1961, pp. 166-169. 


Appreciative of the fact, albeit regrettably, that “the tribe of the 
general practitioner is diminishing, and some even predict it is doomed 
to eventual extinction”, he anticipates the expansion of the responsibili- 
ties of legal aid as the ranks of non-specialist are thinned. The author 
demonstrates the trend of the best legal minds to concentrate in the 
field of the greatest financial reward—“giant corporations, unions, 
gigantic institutions.” This leads the learned jurist to the path of con- 
cern with problems for the preservation of the individual’s liberties. 
Who, he asks, will defend the accused? Who, the underprivileged? 
Tracing the importance of the lawyer in American society from pre- 
Revolutionary days to the present, Judge Botein applauds the general 
practitioner for his warmth, understanding, dignity and identification 
with “all of the psychological and social implications of his legal 
problems.” 


We join in the judicial applause and add parenthetically how much 
more comforting can it be to find a champion of the “family lawyer” 
concerned primarily with the restoration of his rightful place in the 
professional milieu. 


PORTRAIT OF HON. ROY M. D. RICHARDSON 


The Portrait Committee, with the assistance of Hon. Maximilian 
Moss, Surrogate of Kings County, persuaded the Art Commission to hang 
the portraits of the previous Surrogates in the two Courtrooms. 


The Brooklyn Bar Association in order to complete the roster de- 
cided to commission the painting of the portrait of Roy M. D. Richard- 
son, who served as Surrogate in 1950. The Association wishes to have 
the widest possible participation by the attorneys of Brooklyn, and there- 
fore all contributions, no matter how small, will be gratefully received. 
The Committee decided that in order to implement wider participation, 
it will not accept contributions for more than $25. 


Please make checks payable to the Brooklyn Bar Association, and 
mail to George C. Wildermuth, 188 Montague Street, Brooklyn, N. Y. 
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Book Notes —ALFRED J. RANIERI, Editor 


THE FALL—Albert Camus. Translated from the French by Justin 
O’Brien. Alfred A. Knopf, Inc., New York, 1958. 147 pp. 


A year ago France lost a great philosopher and writer when Albert 
Camus was killed in a tragic automobile accident. It is no exaggeration 
to say that this was a loss, not to France alone but to the entire Western 
world as well. With his death there came to an end the remarkable 
literary and intellectual odyssey of a sensitive man who has really lived 
the life of our age and shared all its heartbreaks and despairs. Western 
civilization has lost one of the most sensitive participants in the centuries- 
long unfolding of its history. 


Camus touched the hearts of all who read him, as deeply and as im- 
mediately as if he had spoken to them personally. This, because he ex- 
pressed with unusual lucidity and clarity the confusion that confronts the 
thinking man of this age in which “God is dead”, the foundations of our 
traditional ways of thought have been shaken to their core; and we are 
faced with the problem of finding new values on which to base our 
Weltanschauung. Camus felt the despair, the rootlessness, the pessimism 
of a race which has lived through two wars and is threatened with a third— 
but he refused to despair or take refuge in illusions, he vigorously re- 
affirmed life and its intrinsic worth. In each of his novels, plays and 
essays he takes up the basic problems confronting man—the seeming 
arbitrariness and injustice of human suffering, the modern revolt against 
traditional values, death and the hereafter, etc.—and gropes, even as each 
one of us gropes, for a workable solution. 


The Fall is a gripping, highly disturbing and even depressing work, 
novel-length but actually a narrative monologue masquerading as a 
dialogue between two men. The man who speaks continuously throughout 
the book is Jean-Baptiste Clamence, ex-lawyer, ex-Parisian, now practis- 
ing what he calls the career of “judge-penitent”. His shadowy audience 
who remains completely silent is a Parisian and, we discover in the last 
pages of the book, a lawyer, whom Clamence has met in a bar in the Dutch 
city of Amsterdam. Clamence decides to tell his companion the story of 
how he came to begin the practice of his strange career. The theme of the 
narrative is announced early in the book, when Clamence declares that 
“man has two faces: he cannot love without loving himself”. 
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Clamence’s chief pleasure as a lawyer was to champion the causes of 
the poor and oppressed, the meek of the earth to whom life had dealt 
harsh blows. His day wasn’t perfect unless it had given him the op- 
portunity to practise some little act of charity towards his less fortunate 
compatriots. His talent for pleading hopeless causes, and his generous 
donation of his time and energy to them, endeared him to all who knew 
him. But one night as he was crossing a bridge on the Seine, he saw 
a young woman jump to certain death in the river—and after a moment’s 
hesitation he walked on and said nothing. This was the beginning of the 
end for Clamence: the realization of his cowardice had shattered the 
beautiful image in his mirror. He was now led to re-examine his life and 
deeds, and gradually realized that his good deeds were done only to please 
himself, not out of sympathetic involvement in his client’s problems. His 
life has been played to an audience, and Clamence is but a shadow, an actor 
on a stage, who never really becomes involved with life. He became ob- 
sessed with the idea that he must confess his falsehood before men be- 
fore he dies and his secret dies with him—but found it impossible to ruin 
his good reputation and the picture his colleagues had made of him. In 
an effort to forget the woman, and the mocking laugh which seemed to 
follow him, he experimented with all the forms of debauchery known to 
man ; but finally realized one day that he would never forget, that he must 
live forevermore with his guilt. From this moment dates his career of 
“judge-penitent”: Since we are all guilty, since one cannot condemn 
others without judging himself, one must be guilty oneself in order to 
have the right to judge others. One must become a penitent before one 
can become a judge. 


Several literary devices heighten the ambiguity of Clamence’s story ; 
its setting in the grey mists of Amsterdam which blur the outlines of 
houses and passers-by; the egoism and lack of straightforwardness in 
Clamence’s manner of telling his story. The narrative monologue in which 
the listener never appears gives the reader the feeling that something is 
being suppressed or distorted; the suppression of the listener’s remarks 
corresponds to Clamence’s belief that men see only themselves in the faces 
of others and love only themselves. 


This is a profoundly disturbing book which reveals the cracks in the 
facade we expose to our fellow human beings. Not recommended for 
those who prefer comfortable self-satisfaction and complacency. 


Reviewed by ErLEEN B. HENNEssY. 
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ECONOMIZE 
ON YOUR LAW PRINTING 


Take Advantage of Our 
Facilities which Include 
a Large Modern 
UPSTATE PLANT 
as well as 


NEW YORK CITY SERVICE 


* 


THE REPORTER COMPANY, Inc. 
Law, Financial & Corporate Printing 
(Printers to Lawyers Since 1881) 

11 PARK PLACE 
NEW YORK 7, N. Y. 
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REPORT OF COMMITTEE ON REFERRAL PLAN 


The Committee on Referral Plan reports that the plan has been func- 
tioning smoothly and that for the year 1960, the panel handled a total 
of approximately 1339 cases. The majority of these cases were referred 
to the Brooklyn Bar Association Referral Panel by the Legal Aid of the 
City of New York. There.was an increase in cases handled which may 
be attributed to the publicity which the Committee secured through the 
issuance and distribution of its brochure and its listing in the Telephone 
Directory. Even though there has been an increase in the number of 
cases handled, it would appear for a City of the size of Brooklyn that 
the possibility of extension of this service is unlimited, providing the 
existence of the service becomes better known. 

In addition to the methods of publicity thus far employed, the 
Committee proposes to seek spot announcements of the Referral program 
on radio and television. This is to be worked out in concert with the 
other Bar Associations in the various boroughs of the City of New York. 
The Trustees of Brooklyn Bar Association have indicated their consent 
to such a joint venture. 

The Committee proposes to have a joint meeting of the Committee 
with the members of the Panel whereby an exchange of views may be 
had as to the functioning of the Referral Plan and ways of improving 
same. This meeting has been scheduled for April 10, 1961 at 4 P.M. 
at the office of the Association. Invitations to attend the meeting will be 
sent to all Panel members prior thereto. This service is considered 
one of the most important activities for the benefit of the public. The 
interest and attention of all members of the Association is invited to the 
work of this Committee and the Referral Panel. 

Any recommendations, suggestions or ideas for the improvement of 
this service are welcome at all times and should be forwarded to the 
undersigned, care of the Association. 

Rosert W. CavLpWELL, 
Chairman. 


EMPLOYMENT PLACEMENT SERVICE 


Frequently the Association receives inquiries from attorneys seeking 
employment, and also from lawyers seeking to employ lawyers to assist 
them. The same is true of secretarial work. 

The office will keep a record of these requests as they are received 
and as received will communicate with those seeking employment or 
assistance as the case may be. 
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New Members 


The Committee on Admissions of which Mr. John M. Schmid is 
Chairman received the following applications for membership published 
pursuant to Article II, Section 2, of the By-Laws: 

Active: 
Alfred Levingson, 26 Court Street, Brooklyn 1, N. Y. 
John B. McDonald, Kings County Trust Co., 342 Fulton Street, 
Brooklyn 1, N. Y. 
Frederic R. Sanborn, 15 Garden Place, Brooklyn 7, N. Y. 
Arthur W. Worth, 66 Court Street, Brooklyn 1, N. Y. 
Active II: 

Sidney H. Cohen, 26 Court Street, Brooklyn 1, N. Y. 

Louis J. Renna, 39 Cortlandt Street, New York 7, N. Y. 

James M. Woods, 1504 E. 52nd Street, Brooklyn 34, N. Y. 

Junior: 

Arnold I. Biegen, 292 Madison Avenue, New York 5, N. Y. 

Wilfred T. Friedman, 113 Kingston Avenue, Brooklyn 3, N. Y. 

Paul N. Hodys, 113 Kingston Avenue, Brooklyn, N. Y. 

Robert R. Koeppel, 44 Court Street, Brooklyn 1, N. Y. 

Edward A. Leshaw, 16 Court Street, Brooklyn 1, N. Y. 

Morton J. Levine, 174 Sutter Avenue, Brooklyn, N. Y. 

Baruch Rabinowitz, 770 Broadway, New York 38, N. Y. 

Robert T. Rowe, 2443 E. 64th Street, Brooklyn 34, N. Y. 

Morton F. Silver, 66 Court Street, Brooklyn 1, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has approved the following applications for membership: 
Active: 

Abraham Friedman, 66 Court Street, Brooklyn 1, N. Y. 

Stanley Lehrer, 66 Court Street, Brooklyn 1, N. Y. 

Active II: 

Miriam Goldman Cedarbaum, 135 Willow Street, Brooklyn 1, N. Y. 

Abraham Alan Klatzke, 412 Sumner Avenue, Brooklyn 16, N. Y. 

Frederick Siegmund, 32 Court Street, Brooklyn 1, N. Y. 

Junior: 

Ludwig J. Abruzzo, 315 Wyckoff Avenue, Brooklyn 27, N. Y. 

Louis J. Bacotti, 1144 Fulton Street, Brooklyn 16, N. Y. 

Sheldon Cohen, 141 Broadway, New York 7, N. Y. 

Vincent Hamilton Cohen, 4 Irving Place, New York 3, N. Y. 

Sheldon Cowen, 50 Court Street, Brooklyn 1, N. Y. 

Paul Creditor, 26 Court Street, Brooklyn 1, N. Y. 
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Charles Epstein, 3082 Avenue X, Brooklyn 35, N. Y. 
Harold Fishman, 50 Court Street, Brooklyn 1, N. Y. 
Anthony F. X. Generosa, 775 Nostrand Avenue, Brooklyn 10, N. Y. 
John B. Graziadei, Jr., 26 Court Street, Brooklyn 1, N. Y. 

Robert Horowitz, 310 Saratoga Avenue, Brooklyn 33, N. Y. 
Andrew E. Kuchinsky, 2734 Brighton 7th Street, Brooklyn 35, N. Y. 
Joseph Messina, 2027 New York Avenue, Brooklyn 10, N. Y. 

Nathan Militzok, 44 Court Street, Brooklyn 1, N. Y. 

James Martin O’Donnell, 130 Clinton Street, Brooklyn 1, N. Y. 

John A. Piccirillo, 1305 Sutter Avenue, Brooklyn 8, N. Y. 

Paul G. Schenker, 277 Broadway, New York 7, N. Y. 

Stuart Schiffman, 44 Court Street, Brooklyn 1, N. Y. 

John A. Smetana, 143 Montague Street, Brooklyn 1, N. Y. 

John M. Spanakos, 1208 Plainview Avenue, Far Rockaway, Queens 
Morton Weinberg, 1411 Linden Blvd., Brooklyn 12, N. Y. 


@ your money Is 
WORTH MORE @® 
@ at THE DIME 


e Your savings earn the highest bank dividends paid in all New York State. 


e Your dividends are credited from day of deposit, compounded quarterly, on 
every dollar. 


e Your Dime bank book is all you need for a Personal-Savings Loan from 
$100 to the total balance in your account. 


The 
=DIME SAVINGS BANK OF BROOKLYN 
DOWNTOWN 


Fulton St. & DeKalb Ave. FLATBUSH Ave. J & Coney Island Ave. 
BENSONHURST 86th Street and 19th Ave. CONEY ISLAND Mermaid Ave. & W. 17th St. 
GREEN ACRES Green Acres Shopping Center, Sunrise Highway, Valley Stream P. O., N. Y. 
Member Federal Deposit Insurance Corporation 


HEADQUARTERS FOR SAVERS FOR OVER A CENTURY 
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open minds 

= eed 

SIOSINGS. 1 never soteve tect” 
SIONEY SMITH 


A healthy skepticism is an invaluable asset for a title spe- 
cialist. It enables him to steer a successful course through 
a contradictory maze of “facts”... and, if possible, to dis- 
cover a Clear title beyond. 

Your application for a TG title policy assures you 
of this open-minded examination of the status of your title 
...and of protection against loss, should we err on the 
side of optimism. 


THE TITLE GUARANTEE 


COMPANY 


CHARTERED IN NEW YORK STATE IN 1883 
BROOKLYN OFFICE... 186 REMSEN STREET, WOrth 4-1000 
Title Insurance throughout the states of New York, New Jersey, Connecticut, 
Massachusetts, Maine, New Hampshire, Vermont, Georgia 
and other states through qualified insurers 
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From the time of horse-drawn carriages to the 
th en have era of elegant motels, the growing history of 
each property and the necessity for maintain- 
ing more and more records have increased the 
ae | ONMI ee complexity of title problems. But today, at 
Home Title, attorneys receive quick, efficient 

T 3 TT i E help in finding the best solutions. 
in oy re Prepared to provide complete service, the com- 


pany insures titles in 26 states including New 
York, New Jersey and Connecticut as well as 


h tit! Puerto Rico . . . and also has facilities to furnish 
Q | ‘ 4 title insurance in other parts of the United 
States and Canada. 


51 WILLOUGHBY STREET, BROOKLYN 1, N. Y. — Telephone: TRiangle 5-4800 








